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ACTNo.XXIlor1940.

[PAssED BY THE INDIAN LEGISLATURE)

(Received the assent of the Governor General on the
: © 10tk April, 1940)

An Act to regulate the import, manufaeture, distribution
and sale of drugs.

HEREAS it is expedient to regulate the import : B
into, and the manufacture, distribution and sale
in, British- India of druge;

AND wHEREAS the Tegislatures-of all the Provinces
have passed resolutions in terms of section 103 of the
Government of India Act, 1935, in relation to such of
the above-mentioned matters and matters ancillary

thereto as are enumerated in List TI of the Seventh -
Schedule to the said Act ;

Tt is hereby enacted as follows :—

OHAPTER 1.

INTRODUCTORY.
1. (I) This Act may be cal'ed the Drugs Act, 1940, Shortétle,
(2) Tt extends to the whole of British India. ent e

(3) It shall come into force at once ; but Chapter 111
"~ ghall take effect only from such date as the Central
Government may, by notification in the official Gazette,.
appoint in this behalf, and Chapter IV shall take effect
~in a particular Province only from such date as the
Provinocial Government may, by like notification, appoint
in this behalf.
2. The prowsmns of this Act ghall be in addmon to, *‘é"’“‘i‘;ﬁi‘;“ngé
and not in derogation of, the Dangerous Drugs Act, barred.
110f1080. 1930, and any other law for the time being in force. '

8. In this Act, unless there is anything repugnan’p Definitions.
in the subject or context,—

£ : (@) “the Board” means the Drugs Techmcu]
P o Advisory Board constituted under section 5 ;

» : (b) * drug
, ~ ; . 3
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- () * drug ” includes all medicines for internal .or

‘ external use of human beings or animals,

and all substances intended to be used for

or in the treatment, mitigation or prevention

of disease in human beings or animals, other

than medicines and substances exclusively

used or preparéd for use in accordance

with the Ayurvedic or Unani systems of
medicine ; y

{c) “to import ”, with its grammatical variations
and cognate expressions, means to bring into
British India ; .

(d) “ patent or. proprietary medicine *’ means a
drug which is a remedy or prescription
prepared for internal or external use of
‘bumsan beings or animals, and which is not
for the time being recognised by the Perma-
vent Commission on Biological Standardisa-
tion of the League of Nations or in the latest
edition of the British Pharmacopeia or the
British Pharmaceutical Codex or any other
pharmacopeeia authorised in this behalf by
‘the Central Government after consultation
with the Board ;

{e) ‘“ prescribed ” means prescribed by rules made
under Chapter II or Chapter III by the
Central Government, or under Chapter IV
by the Provincial Government. '

§
3
}
§
1
1

' fgegg"ﬁgmws 4. Any substance specified as poisonous by rule o
‘eubstances.  made under Chapter I1T or Chapter IV shall be deemed

to be a poisonous substance for the purposes of Chap-

ter III or Chapter IV, as the case may be,

CHAPTER I1.

+Tre DRues TEOHNIOAL ApvisorY BoARD, TRE CENTRAL
Drues LaBorATORY AND THE DRUGS CONSULTATIVE

CoMmMITIER,
Tho Daugs 5. (I) The Central Government shall, as soon as may
Advlsory ~ be, constitute a Board (to be called the Drugs Tech-
i ; oara.

nical Advisory Board) to advise the Central Government

and
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and the Provincial Governments on
matters arising out of the admmlstmflon of “this "Ast

a,nd fo-carry out the: ‘obher functions assigned to it by
““this Act.

(2) The Board shall consist of the follmmng mem-

bers, namely :—

(i) the Director-Gencral, Indian Medical Service,
ex officio, who shall be Chairman ;

(#%) the Director of the Central Drugs Labora-
tory, ex officto ;

(¢%¢) the Director of the Central Research Insti-
tute, ¢x officio ;

(7v) the Director of the Imperial Veterinary
- Research Institute, Muktesar, ex officio ;

“{v) the Chief Choemist, Central Revenues, ez
officio ;

(v4) two persons holding the appointment of

Government Analyst under this Act, to be .

nominated by the Central Government ;

(vit) one pharma,cologlst and one pharmaceutical
chemist to be elected by the Scientific Ad.

visory Board of the Indian Research Fund
Association ;

('vm) three persons to be elected by the Medical
Qouncil of India, two of whom shall be
from among teachers of medicine or thera-
peutiocs on the staff of a university or college
in British India providing a course of study
which qualifies for admission to the examina-
tion for a degree which is a recognised quali-
fication under the Indian Medical Council
Act, 1033, and one shall be a registered
medical practitioner not being a servant of
the Crown ; "

(ix) one member of the pharmaceutical profession

to be nominated by the Central Government ; -

(%) two persons to be elocted by the Coun011 of the

Indian Chemical Society ;
(wi) one

5
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(m) op@f_pg}_sépjg_p»em_‘elected by the Centra.l Coun- .
il of the Indian Medioal-Associationand. -

- one person to be elected by the branches in
Tndia of the British Medical Association.

(8) The nominated and elected _members of the

Board shall hold office for three years, but shall be

eligible for re-nomination and re-election.

(4) The Board may, subject to the previous approval
of the Central Government, make by-laws fixing a
-quorum and regulating its own procedure and the con-
duct of all business to be transacted by it.

(6) The Board may counstitute sub-committees and
may appoint to such sub-committees for such periods, not
exceeding three years, as it may decide, or temporarily
for the consideration of particular matters, persons who-

are not members of the Board.

(6) The functions of the Board may be exercised
notwithstanding any vacancy therein.

(7) The Central Government shall appoint & Perso
to be Secretary of the Board and shall provide the
Board with such clerical and other staf as the Cenfral
Government considers necessary.

8. (I) The Central Government ghall, as soon as
_may be, establish a Central Drugs Laboratory under

“the control of a Director to be appointed by the Central
Government, to carry ‘out the functions entrusted to
it by this Act or any rules made under this Chapter :

Provided that, if the Central Jovernment 80 pres-
cribes, the functions of the Central Drugs Laboratory in
respect of any drug or class of drugs s 1all be carried out
at the Central Research Institute, Kasauli, or at any
other prescribed Laboratory and the functions of the
“Director of the Central Drugs Laboratory in respect of

such drug or class of drugs ghall be exercised by the

~ Director of that institute or of that other Laboratory,

as the case may be.

(2) The Central Governmerit may, after consultation
with the Board, make rules prescribing— ‘

(@) the functions of the Central Drugs ﬁaboratdi‘y H

(b) the
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. (%) the procedure for the grant of certificates of

B C registration under this Act by the said

7 ' Laboratory in respect of pabent or pro-
prietary medicines not having displayed on
thelabel or container thereof the true formula
or list of ingredients contained therein in &
manner readily intelligible to members of
the medical profession, the forms of such
certificates and the fees payable therefor ;

{¢) the procedure for preserving the secrecy of

) ) the formulae of patent or proprietary

s medicines when disclosed to the said Labo-
rétory under ' this Act ;

{d) the procedure for the submission to the said
Laboratory under Chapter IV of samples

- of drugs for analysis or test, the forms of
the Laboratory’s reports thereon and the
fees payable in réspect of such reports ;

" {e) such other matters as may be necessary or
expedient to enable the said Laboratory
to carry out its functions ;

(f) the matters necessary to be prescribed for the
purposes of the proviso to sub-section (1).

7. (1) The Central Government may constibute an Drugs v

- ~ - advisory committee to be called ¢ the Drugs Consul- oomm:me.
a ' tative Committee ” to advise the Central Government;
the Provincial Governments and the Drugs Technical
Advisory Board on any matter tending to secure uni-

. formity throughout the Provinces in the administration

| ) ' .of this Act.

{2) The Drugs Consultative Committee shall consist.

" of two representatives of the Central Government to be

nominated by that Government and one represent--

ative of each Provincial Government to be nominated
by the Provincial Government eoncerned.

(3) The Drugs Consultative Committee shall meet
-when required to do 80 by the Central Government and
shall have power t0 regulate its own procedure.

OHAPTER 1y,
7
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CHAPTER IIL

IMporT OF DRUGS.

"8°(1) For the purposes of this Chapter the ex-

14

pression ‘ standard quality >’ when applied to.a drug

means that the drug complies with the standard set.
.out in the Schedule. ‘ ’

(2) The Central Government, after consultation

with the Board and after giving by notification in
the official Gazette not less than three months’ notice:
of its intention so to do, may by a like notification
add to or otherwise amend the Schedule for the:
purposes of this Chapter, and thereupon the
Schedule shall be deemed to be amended -accordingly.
9. For the purposes of this Chapter a drug shall be

deemed to be misbranded—
(e) if it is an imitation of, or substitute for, or
resembles in a manner likely to deceive,.

another drug, or bears upon it or upon _

its label or container the name of another

- drug, unless it is plainly and conspicuously

marked so as to reveal its true character

and its lack of identity with such other

drug ; or '

(b) if it purports to be the product of a place or

country of which it is not truly a pro-

duect ; or ‘

(¢) if it is imported under a name which belongs
to another drug ; or

(d) if it is so coloured, coated, powdered or polished
that damage is concealed, or if it is made

to appear of better or greater therapeutio

value than it really is ; or

(e) if it is not labelled in the prescribed manner ;.

or

(f) if its label or container or anything accom-
panying the drug bears any statement,.
design or device which makes any false
claim for the drug or which is false or

_ migleading in any particular; or

{(g) if the label or contaijner bears the name of
an individual or company purporting to

be:

i

i i
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be the manufacturer or producer of the
drug, which individual or company is
~ fictitious or does not exist.

- 10. From such date as may be fixed by the Central Probibition o -

port, of

Government by notification in the official Gazette cortain durgs

" in this behalf, no person shall import—

(@) any drug which is not of standard quality ;

(b) any misbranded drug ;

(¢) any drug for the import of which a licence
.is prescribed, otherwise than under, and
in accordance with, such licence ;

(d) any patent or proprietary medicine, unless
there is displayed in the preseribed manner
on the label or container thereof either the
true formula or list of ingredients contained
in it in a manner readily intelligible
to members of the medical profession, or
the number of the certificate of registration
granted in the prescribed manner in
respect of such medicine by the Central
Drugs Laboratory after being correctly
informed of ~ the formula of such
medicine ; .

(¢) any drug which by means of any statement,
design or device &ccompanying it or by any

. other means, purports or claims to cure -
or mitigate any such disease or ailment, .
or to have any such other effect, as may be
prescribed ; :

(f) any drug the import of which is prohibited

by rule made under this Chapter :

Provided that nothing in this section shall apply-
to the import, subject to prescribed conditions, of small
quantities of any drug for the purpose of examination,
test or analysis or for personal use :

Provided further that the Central Government
may, after consultation with the Board, by notification
in the official Gazette, permit, subject to any conditions.
specified in the notification, the import of any drug or
~ class of drugs not being of standard quality.
Explonation.—

4
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- Explanation.—The formula or list of ingredients
mentioned in clause (d) shall be deemed to be true

~and a sufficient compliance with that - sub-clause if,

without disclosing & full and detailed recipe of the

ingredients, it indicates correctly all potent or poisonous °

substances contained therein together with an approxi-
mate statement of the composition of the medicine.

11, (I) The law for the time being in foree relating
to sea customs and to goods, the import of which is

prohibited by section 18 of the Sea Customs Act, 1878, viII of 1818,

shall, subject to the provisions of -section 13 of this
Act, apply in respect of drugs the import of which is
prohibited under this Chapter, and officers of Customs
and officers empowered under that Act to perform the
duties imposed thereby on a Customs Collector and
other officers of Customs, shall have the same powers
in respect of such drugs as they have for the time being
in respect of such goods as aforesaid.

(2) Without prejudice to the provisions of sub-
section (J), the Customs Collector, or any servant of
the Crown authorised by the Provincial Government in
this behalf, may detain any imported package which
he suspects to contain any drug the import of which is
prohibited under this Chapter, and shall forthwith
report such detention to the Director of the Central
Drugs Laboratory and, if required by him, forward the
package or samples of any suspected drug found therein
to the said Laboratory. '

12. (I) The Central Government may, after con-
sultation with the Board and-after previous publica-
tion by notification in the official Gazette, make rules
for the purpose of giving effect to the provisions or this
Chapter. : '

(2) Without prejudice to the generality cf the fore-
going power, such rules may— '

" (a) specify the drugs or classes of drugs for the
import of which a licence is required, and .-

prescribe the form and conditions of such
licences, the authority empowered to issue
the same, and the fees payable therefor ;

(b) preseribe

(Y S —
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(b) prescribe the methods of test or analysis to be
. employed in determining whether a drug is
of standard quality ;- -

{0) prescribo, in respect of biclogical and Organo;
metallic compounds, the units or methods of
standardisation ;

(d) specify the diseases or ailments which an im.
ported drug may not purport or claim to
cure or mitigate and such other effects
which such drug may not purport or claim
to have; ‘ ' '

(e) preseribe the conditions subject to which small
quantities of drugs, the import of which is
otherwise prohibited under this Chapter,
may be imported for the purpose of examin-
ation, test or analysis or for personal use ;

{f) prescribe the places at which drugs mdy be

imported, and prohibit their import at any

other place ; '

(9) require the date of manufacture and the date
of expiry of potency to be clearly and
truly stated on the label or container of
any specified imported drug or class of such
drug, and prohibit the import of the sdid
drug or clags of drug after the expiry of a
specified period from the date of manufac-

" ture ;

{h) regulate the submission by importers, and the
securing, of samples of drugs for examina-
-tion, test or analysis by the Central Drugs
Laboratory, and prescribe the fees, if any,
payable for such examination, test or
analysis ;

(£) prescribe the evidence to be supplied, whether
by accompanying documents or otherwise,
of the quality of drugs sought to be im-
ported, the procedure of officers of Customs
in dealing with such evidence, and the
manner of storage at places of import of

drugs detained pending admission ;
(4) provide
11
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(5) provide for the exemption, conditionally or:
otherwise, from all or any of the provigions.
of this Chapter and the rules made there-
under of drugs imported for the purpose only

of transport through; and export from,
British India ;

(k) presoribe the conditions to be observed in the
packing in bottles, packages or other con..
tainers of imported drugs ;

(1) regulate the mode of labelling drugs imported
for sale in packages, and prescribe the matters.

which shall or shall not be included in such.
labels ;

(m) prescribe the maximum proportion of any ‘
_poisonous substance which may be added
to or contained in any imported drug, !
prohibit the import of any drug in which
that proportion is exceeded, and specify
substances which shall be deemed to be
- poisonous for the purposes of this Chapter |
“and the rules made thereunder ; )

(n) require that the accepted scientific name  of

‘any specified drug shall be displayed in the

prescribed manner on the label or wrapper

. of any imported patent or proprietary medi-
cine containing such drug ;

(0) provide for the exemption, conditionally or
otherwise, from all or any of the provigions.
of this Chapter or the rules made thereunder

“of any specified drug or class of drugs.

Offences. 13. (Z) Whoever contravenes any of the provisions.

of this Chapter or of any rule made thereunder shall,

" in addition to any penalty to which he may be liable

under the provision of section 11, be punighable with

imprisonment which may extend to one year, or with

- A fine which may extend to five hundred rupees, or w1‘oh
' both,

(2) Whoever, having been convicted under sub
section (I), is again convicted under that sub- section

ghalls
i2
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-able with imprisonment which may extend to two years,

_-or-with fine which may extend to one thousand rupees, - - T -
~or with both,

14. Where any offence punishable under section 13 confscation. .
has been committed, the consignment of the drug in .

" respect of which the offence has been committed shall - l

‘be liable to confiscation.

'15. No Court inferior to that of a Presidency Magis. Jurisdlotion.
‘trate or of a Magistrate of the first class shall try an

.offence punishable under section 13.

CHAPTER IV,

'MANIjFAOTUB.E SaLe AND DISTRIBUTION. OF DRUGS.

8. (Z) For the purposes of this Chapter the expres. Standards of

-sion ““ standard quality >’ when applied to a drug means o

that the drug complies with the.standard set out in

the Sohedule.

(2) The Provincial Government, after consultation
-with the Board and after giving by notification in the
official Gazelte not less than three months’ notice of
its interition so to do, may by a like notification add

- to or otherwise amend the Schedule for the purpoées
.of this Chapter, and thereupen the Schedule  shall
* "be deemed to be amended accordingly.

17. For the purposes of this Chapter a drug shall be Mispranded
deemed to be misbranded— drugs.

(@) if it is an imitation of, or substitute for, or
resembles in a manner likely to deceive,
another drug, or bears upon it or upon its :
label or container the name of another drilg, . %
unless it is plainly and conspicuously marked-
so as to reveal its true character and its
lack of identity with such other drug; or

{by if it purports to be the product of a place or
country of which it is not truly a product ;
or , . '

{e) if it is sold, or offered or exposed for sale,

under a name which belongs to another drug ;
or '

@ it
18
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(d) if it is so coloured, coated, powdered or polished
that damage is concealed, or if it is made
to appear of better or greater therapeutic
value than it really is; or . .

ing the drug bears any statement, design

“or device which makes any false claim
for the drug or which is false or mis-
_leading in any particular ; or

individual or company purporting to be
the manufacturer or producer of the drug,
- which individual or company is fictitious or
7 . * does not exist. 4
i Probibition of 18. From such date as may be fixed by the
) ggmdf&‘%gggs; Provincial Government by netification in the official
: ' Gazette in this behalf, no person shall himself or by
oo any other person on his behalf—.

(@) manufacture for sale, or sell, or stock or
~ exhibit for sale, or distribute—
~(¢) any ‘drug which is. not of standard quality :
(¢3) any misbranded drug ; o
(7i¢) any patent or proprietary medicine, unless
there is displayed in the prescribed manner
on the. label or container thereof either
the true formula or list of -ingredients
contained in it in a manner readily in-
telligible to members of the medical
profession, or the number of the certi-
ficate of registration granted, in the manner

in respect of such medicine by the Central
Drugs Laboratory after being correctly
.informed of the formula of such medicine ;

ment, design or device accompanying it
- , or by any other means, purports or claims

ailment, or to have any such other effect
as may be prescribed ;

(v) any

k V(e) if it is not labelled in the prescribed mahner ; or k
(f) if its label or container or anything accompany”

(g) if the label or container bears the name of an.

prescribed by the Central Government,

(i) any drug which by means of any state-

to cure or mitigate any such disease or

el
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(v) any drug, in contravention of any of the pro-

visions of this Chapter or any rule made

thereunder ;

(6)sell, -or stock -or exhibit for sale; or distri-
bute any drug which has been imported or

‘manufactured in contravention of any of -

the provisions of this Act or any rule made
thereunder ;

(c) manufacture for sale, or sell, or stock or
exhibit for sale, or distribute any drug,
except under, and in accordance * with
the conditions of, a licence issued for such
purpose under this Chapter :

Provided that nothing in this section shall apply
to the manufacture, subject to prescribed conditions,
of small quantities of any drug for the purpose of exa-
mination, test or analysis:

Provided further that the Provincial Government
may, after consultation with the Board, by notification
in the official Gazette, permit, subject to any conditions
specified in the notification, the manufacture for sale,

sale or distribution of any drug or class of drugs not

being of standard quality.

Eaxplanation—The formula or list of ingredients
mentioned in sub-clause (444) of clause (a) shall be
desmed to be true and a sufficient compliance with that
sub-clause if, without disclosing a full and detailed
recipe of the ingredients, it indicates correctly all the
‘potent or poisonous substances contained therein to-

- gether with an approximate statement of the composi-
tion of the medicine.

'19. (I) Save as hereinafter provided in this section, Pleas.

it shall be ho defence in a prosecution under thig Chap-
ter to prove merely that the accused was ignorant
- of the nature, substance or quality of the drug in respeoct

of which the offence has been' committed or of the

circumstances of its manufacture or import, or that a

purchaser, baving bought only for the purpose of test
or analysis, has not been prejudiced by the sale.

: (2) For

T



Drugs [scT XXIIT

4

X g N o et Bzt i

(2) For the purposes of section 18 a drug shall not
. be deemed to be misbranded or to be below standard
«quahty only by reason of the fact that—

(a) thiére has beon added thersto some innocuous
substance or ingredient because the same is
required for the manufacture or preparation
of the drug as an article of commerce in a
state fit for carriage or consumption, and

. not to inorease the bulk, weight or measure
* of the drug or to conceal its inferior quality
or other defects ; or

A(b) in the process of manufacture, preparation or
- . conveyance some extraneous substance has
unavoidably become intermixed with it :
provided that this clause shall not apply in
relation to any sale or distribution of the
drug ocourring after the vendor or distribu-
‘tor becamse aware of such intermixture.

(3) A person, not being the manufacturer of a drug
-or his agent for the distribution thereof, shall not be
diable for a contravention of section 18 if he proves—
() thathe did not know, and could not with reason-
able diligence have ascertained, that the drug
in ‘any way contravened the provisions of.
that section, and that the drug while in his
possession remaijned in the same state as
when bhe acquired it ; or
- {b) that he acquired the drug from a person resi«
dent in British India under a written war-
ranty in the prescribed form and signed by
such person that the drug does not in any
‘way contravene the provisions of section 18,
and that the drug while in his possession re-
ma,ined in the same state as when he acquired
it :
Provided that a defence under clause (b) shall be
-gpen to a person only—
(1) if he has, within seven days of the service . on
" him of the summons, sent.to the Inspector
a copy of the warranty with a written notice
stating that he intends-to rely upon it and
giving

16
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- giving the name and address of the
-warrantor, and s :
(%) 1f he proves that he has, mthm the same
period, sent written notice of such intention
_ to the said warrantor.

20, The Provincial Government may, by notifica. Government

tion in the official Gazette, appoint such persons as it e

thinks fit, having the prescribed qualifications, to be
Government Analysts for such areas and in respect of
such. drugs or classes of drugs as may be specified in the
notification :

Provided that a servant of the Crown serving under
the Central Government or another Provincial Govern-
ment shall not be so appointed without the previous
consent of the Government under which he is servihg.

21. (I) The Provincial Government may, by noti- rnspectors,

- fication in the official Gazette, appoint such persons as

it thinks fit, having the prescribed qualifications, to be
Inspectors for the purposes of this Chapter within such

- local limits as it may assign to them respectively :

XLV of 1860,

Provided that no person who has any financial
interest in the manufacture, import or sale of drugs shall
be appointed to be an Inspector under this sub-section.

(2) Every Inspectol shall be deemed to be a public
servant within the meaning of the Indian Penal Code,
and shall be officially subordinate to such authority

- ag the Provincial Government may specufy in this
behalf,

22. Subject to the provisions of section 23 and of any powers

rules made by the Provincial Government in this behalf, hspectors.

an Inspector may, within the local limits for which he is
appointed,—
. (@) inspect any premises wherein any drug is being
manufactured and in the case of sera, vae-
cines and any other drug prescribed in this
behalf the plant and process of manufacture
and the means employed for standardising
and testing the drug ; __—
(b) take samples of any drug which is being manu-
factured,- or being sold or is stocked or
exhibited for sale, or is being distributed ;
(¢) where
Y
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(c) where he has reason to believe that any drug
which is being manufactured for sale, or be-
- ing sold or is stocked or exhibited for sale,

or is being distributed; contravenes any of.

the provisions of section 18, order in writing
the person, in whose possession such drug
may be, not to dispose of any stock of such
drug for a specified period not exceeding
ten days, or, unless the alleged con-
travention is such that the defect may be
removed by the possessor. of the drug, seize
the stock of such drug :

Provided that the Inspector shall not take any
action under this clause unless he has
reported the facts to the District Magistrate
or the Chief Presidency Magistrate and has
been authorized by such Magistrate to take
such action ;

(d) for any of the aforesaid purposes enter at &ll
reasonable times, with such assistants, if any,
as he considers - necessary, any premises
wherein any drug is being manufactured, or
being sold oris stocked or exhibited for sale,
or is kept for distribution ; .

(e) exercise such other powers as may be necessary

for carrying out the purposes of this Chapter

_ or any rules made thereunder.

23. (1) Wheré an Inspector takes 'a;ny sample of a
drug under this Chapter, he shall tender the fair price

- thereof and may require a written acknowledgment

therefor.

(2) Where the price tendered.under sub-section (1).

is refused, or where the Inspector seizes the stock of
any drug under clause (c) of section 22, he shall tender
& receipt therefor in the prescribed form.

(3) Where an Inspector takes a sample of a drug
for the purpose of test or analysis, he shall intimate

" such purpose in writing in the prescribed form to the -

person from whom he takes it and, in the presence of
such person unless he wilfully absents himself, shall
d1v1de the sample into four portions and effectively

seal

18
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seal and suitably mark the same. and permit such
persan t6 add his own seal and mark to all or any of
the portions so sealed and marked :

Provided that where the sample is taken from pre-
mises whereon the drug is being manufactured, it
shall be necessary to divide the sample into three
portions only :

Provided further that where the drug is ' made up
in containers of small volume, instead of dividing a
sample as aforesaid, the Inspector may, and if the drug
be such that it is likely to deteriorate or be otherwise
damaged by exposure shall, take three or four, as the
case may be, of the said containers after suitably mark-
ing the same and, where necessary, sealing them.

(4) The Inspector shall restore one portion of a
sample so divided or one container, as the case may be,
"to the person from whom he takes it, and shall retain
the remainder and dispose of the same as follows :—

(¢) one portion or container he shall forthwith
send to the Government Analyst for test
or analysis ;

(77) the second he shall produce to- the Courh

" before which proceedings, if any, are in-
stituted in respect of the drug; and
(#43) the third, where taken, he shall send to the
warrantor, if any, named under the proviso
to sub-section (3) of section 19.

(5) Where an Inspector takes any action under
clause (¢) of section 22,— '
{(a) he shall use all despatch in ascertaining whether
or not the drug contravenes any of the pro-
visions of section 18 and, if it is ascertained
that the drug does nol, so contravene,
forthwith revoke the order passed under
. the said clause or, as the case may be, take
such action as may be necessary for the
return of the stock seized; ’

(b) if he seizes the stock of the drug, he shall as
soon as may be inform & Magistrate and
take his orders as to the custody thereof ;

{c) Wxthout
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- -(e) without prejudice to the institution of any _
_ prosecution, if the -alleged: contravention - e
be such that the defect may be remedied
by the possessor of the drug, he shall,
on being satisfied that the defect has
‘been 8o remedied, forthwith revoke his
order under the said clause.

Porsons bound ¢ T i i i
Persons boun 24, Every person for the time being in charge of

\
plsce where  any premises whereon any drug is being manufactured

manufactwred  or js kept for sale or distribution shall, on being required

‘ by an Inspector so to do, be legally bound to disclose

to the Inspector the place where the drug is heing
manufactured or is kept, as the case may be.

et 25. (1) The Government Analyst to whom a sample

 Analgsts. of any drug has been submitted for test or analysis _
under sub-section (4) of section 23, shall deliver to tho - .
Inspector submitting it a. signed report in triplicate
in the prescribed form. :

(2) The Inspector on receipt thereof shall deliver
one copy of the report to the person from whom the
sample was taken and another copy to the warrantor,
if any, named under the proviso to sub-section (3) of
section 19, and shall retain the third copy for use in
any prosecution in respect of the sample.

)

(3) Any document purporting to be & report signed by
a Government Analyst under this Chapter shall be evi-
dence of the facts stated therein, and such evidence shalt
be conclusive unless the person from whom the sample
was taken or the said warrantor has, within twenty-
eight-days of the receipt of a copy of the report, notified
in writing the Inspector or the Court before which
any proceedings in respect of the sample are - pending
that he intends to adduce evidence in controversion of
the report.

(4) Unless the sample has already been tested or
analysod in the Central Drugs Laboratory, where a
- ‘person has under gub-section (3) notified hiy intention
of adducing evidence in controversion of a Govern-
ment Analyst’s report, the Court may, of its own motion
or in its digcretion at the request either of the complain-
ant or the accused, cause the sample of the drug

produoced
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produced before the Magistrate under sub-section (4) of
section 23 to be sent for test or analysis to the said
Laboratory, which shall malke the test or._analysis-

.and report-in writing mgnod by, or undor the a,uthorlby
of, the Director of the Central Drugs Laboratory the
result thereof, and suoh report shall be 'conclusive
ewdence of the facts stated therein.

(5) The cost of a test or analysis made by the Central
Drugs Laboratory under sub-section (4) shall be paid.
by the complainant or accused as the Court shall direct.

28. Any person shall, on applieationjn the pres- dP;xurgckm:);lgg
oribed manner and on payment of the prescribed fee: to abtaln fest
be entitled to submit for test or apalysis to a Govern- '
ment Analyst any drug purchased by him and to receive

a report of such test or analysis signed by the Govern-

ment Analyst,
27. Whoever himself or by any other person on his DS st
behalf manufactures for sale, sells, stocks or exhibits 0'?'3\-3;2 h%‘
for sale, or distributes any drug in contravention of any S chan.

of the provisions of this Chapter or any rule made "

thereunder shall be punishable with imprisonment
‘which may extend to one year, or with fine which may
. , extend to five hundred rupees, or with both.

28. (I) Whoever, in respect of any drug sold by penalties for
_him whether as principal or agent, gives to the pur. %ﬁ?fnﬁ'}sfr

chaser false warranty that the drag does not in any pumdiell
way contravene the provisions of section 18 shall, unless

he proves that when he g'@ve the warranty he had go‘od

reason to believe the same to be true, be punishable

with imprisonment which may extend to one year, or

with fine which may extend fo five hundred rupeos, or

with hoth.

(2) Whoever applies or permits to be applied to ahy
drug sold, or stocked or exhibited for sale, by him,
- whether on the container or label or in any other
 manner, a warranty given in respect of any other drug,
shall be punishable with imprisonment which may ‘
extend to one year, or with fine which may extend to . -
five hundred rupees, or with both.

29. Whoever
21




' Pena,lty!orua: 29. Whoever uses any report of a test or analysis
1{,‘3{’;’.2?““"“ made by the Central Drugs Laboratory or by a Gov.
-'i?&ﬁfﬁfm, ~ernment Analyst, or any extract from such report, for

: with fine which may extend to five hundred rupees.
Popalty for . 30. Whoever, having been convicted of any offence
offences. under section 27 or section 28 or section 29, is again
.convicted- of an offence under the same section
_shall be punishable with imprisonment which may
extend to two years, or with fine which may extend to
one thousand rupees, or with both, ’

381. Where any person has been couvicted under
this Chapter for contravening any such provision of
this Chapter or any rule made thereunder as may be
“gpecified by rule mude in this behalf, the stock of .the
drug in respect of which the contraventlon has been
made shall be liable to confizcation.

Uanfiscation,

CoBnlsance 2. (1) No prosecution under this Chapter shall be
of offences.
' 1nst1tuted except by an Inspector,

(2) No Court inferior to that of a Presidency Magis-
trate or of a Magistrate of the first class shall try an
offence punishable under this Chapter.

(3) Nothing contained in this Chapter shall be

_deemed to prevent any person from being prosecuted
under any other law for any act or omission which
constitutes an offence against this Chapter.

Power of Pro- 38, (I) The Provincial Government may, after
gﬁ%’;‘ng?;' consultation with the Board and after previous publica.
make I8 tion by notification in the official Gazette, make rules

for the purpose of giving eﬂ'ect to the prov1s1ons of this
Chapter.

‘going power, such rules may—
(a) provide for the establishment of laboratories
- for testing and analysing drugs ;
(b) prescribe the qualifications and duties of Gov-.

Inspectors ;

(¢) prescribe the methods of test or a.nalyqls to be
employed in determmmg whether a drug is
of standard quality ;

L (d) preseribe,
22

Drugs . [aoT xxmr

- the purposé of advertising any drug; shall be punishable. . .

(2) Wlthout prejudice to the generahty of the fore-

ernment Analysts and the qualifications of

s
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(4) prescribe, in respect of biological-and organo.
-metallic compounds, the units or methods of
standardxsatxon N . :

* :(e) “prescribe thie forms of hcences for the manu-
’ facture for sale, for the sale and for the
distribution of drugs or any specified drug
- or clags of drugs, the form of application for
such licences, the conditions subject to
which such licences may be issued, the
authority empowered to issue the same and

the fees payable therefor ;

(f) specify the diseases or ailments which a drug
may not purport or claim to oure or mitigate
and such other effects which a drug may not
purport or claim to have ;

{g) prescribe the conditions subject to which smalj

- quantities of drugs may be manufactured
for the purpose of examination, test or
analysis ;

() vequire the date of manufacture and the date
of expiry of potency to be clearly and truly
stated on the label or container of any speoi-
fied drug or class of drugs, and prohibit the

. sale, stocking or exhibition for sale, or distri.
‘bution of the said drug or class of drugs after
the expiry of a specified period from - the date
of manufacture or after the expu.'y of the
date of potency ;

(%) prescmbe the conditions to be observed in the
packing in bottles, packages and other con-
tainers of drugs, and prohibit the sale,
stocking or exhibition for sale, or distribu.
tion of drugs packed in contravent.lon of
such conditions ;

(j) regulate the mode of labelling packed drugs,
' and prescribe the matters which shall or
shall not be included in such labels ;

(k) prescribe the maxzimum proportion’ of any
poisonous substance which may be added to
or contained in any drug, prohibit the manu-
facture, sale or stocking or exhibition for

' : sale

»
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~ sale, or distribution of any drug in which
~that proportion is exceeded, and specify
“subsbances -which shall be deemed to be

"+ and the rules made thereunder ;

specified drug" shall be displayed in the
" preseribed manner on the label or wrapper
of any patent or proprietary medicine con-
taining such drug ;
(m) prescribe the form of warranty referred to in
sub-gection (1) of section 19 ;
(n) regulate the powers and duties of Inspectors;

" (0) prescribe the forms of report to be given by
Government Analysts, and the manner of
application for test or analysis under
section 26 and the fees payable there-
for;

(p) specify the offences against this Chapter or
" any rule made thereunder in relation to
which the stock of the drug shall be liable
L to confiscation under section 31 ;

" (q) provide for the exemption, conditionally or
otherwise, from all or any of the provisions
of this Chapter or the rules made there-
under of any aspecified drug or class of
drugs,

Protectionto. 84, No suit, prosecution or other legal proceeding
persons acting . . : . . . .

under Uhis shall lie against any person for anything which is in
hapter. good faith done or intended to be done under this

Chepter. N
THE SCHEDULE.

poisonous for the purpodes of this Chapter

(1) require that the accepted scientific name of any -

}
§

!
..{
4
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~ THE SCHEDULE, )
(See sections 8 and 16.) ‘ : -

Sltmda/rds to be compleed with- by zmported druqs and
by drugs manufactured’ for sale, sold, stocked or =~ - ;
exhibited for sale, or distributed. - ’

‘@lass of drug. Standard to be- complied with.

}. Patent or proprietary | The formula or list of ingredient: g
medicines. . displayed in the prescribe
. manner on the label or con- . h
tainer, or the formula disclosed:
to bhe Central Drugs Laboratory,
as the case may be.

2. Bubstances. commonly |:The standards maintained at the

known as vaccines, |- National Institute for Medical
gera, toxins, toxoids, - Research, London, and such
antitoxins, and anti- further standerds of strengbh,

gens and- biological quality and puriby as may be
products of such prescribed.
nature. :

‘9. Vitamins, hormones | The standards maintained at the
and an&logous pro- | National Institute for Medical
ducts. ) - Research, London, and such

i Further standards of strength,

quality and purity as may be

prescrlbed

4. Other drugs- . . } The st:and&rds of identity, purity . . :

) ., and strength specified in |
the latest edition - of the
British Pharmacopoia or the
British - Pharmaceutical Codex
or any other prescribed pharma-
copwia, or adopted by the
Permanent Commission on .Bio-
logical Standardisadion of the
League of Nations.
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