925 Drugs
THE DRUGS (AMENDMENT) BILL,
1954.

TuE MINISTER ror HEALTH (RAJ-
KUMARI AMRIT KAUR): Sir, I beg to
move:

“That the Bill further to amend
the Drugs Act, 1940, be taken into
consideration.”

This Bill has been circulated and
all I would like to say in connection
with this is fhat the Drugs Act, 19490,
which provides for the regulation of
the import, manufacfture, distribution
and sale of drugs and also prescribes
the standards of quality of drugs, has
been in force since April 1947. But
in the light of the experience gained
in the working of the Act during the
past seven years, it is proposed in
this Bill now before the House, to
make a few amendments, so that the
Act might become more efficacious.
There are many points that have been
taken into consideration. There was
need for the amplification of the de-
finition of the term °‘drug’ for exam-
ple. There was need for definition of
‘manufacture’ and there was also
need for the constitution of a Drugs
Technical Advisory Board. And
there was need also, in the present
c.rcumstances, for the assumption by
the Central Government of rule-mak-
ing powers, which uptil now had
been in the hands of the States, in
order to have a uniform policy.

Then, hon. Members are aware of
the terrible amount of adulteration
not only in foodstuffs but also in
drugs, that has come into being and
the number of spurious drugs that
have also come into the market,
Therefore, we felt that an enhance-
ment of penalties for offences under
the Act should also be brought in.
As a corollary to that, we have to
have an enhancement of magisterial
powers regarding the paszing of sen-
tences and so on. There is need,
therefore. for these amendments and
for giving further powers to drugs
inspectors. The need for these
amendments was very very great and,
therefore, this Bill has been brought
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before this House. I do hope that it
will receive the same measure of
interest and support as the Dentists
(Amendment) Bill has received.

Mgr. DEPUTY CHAIRMAN: Motion
moved:

“That the Bill further to amend
the Drugs Act, 1940, be taken into
consideration.”

SHRr RAJENDRA PRATAP SINHA
(Bihar): Mr. Deputy Chairman, I
would like to congratulate the hon.
Minister for bringing forward this
measure. She has got it appears from
the amendments proposed—a com
plete grip of the situation and the
Government are anxious to deal with
unscrupulous elements very strongly. I

particularly congratulate her for
bringing forward clauses 12 and 14
under which the punishment has

been increased from one year to three
years, in the first instance; and, if the
offence is committed subzequently,
the punishment has been raised to
imprisonment upto five years in place
of three years. I welcome these
amendments. They will go a long
way, as the hon. Minister ha: said. to
have a deterrent effect upon the un-
scrupulous elements in this industry
and trade.

Sir, I also find that the amount of
fine has been omitted. In the original
Act it was provided that the fine
would be Rs. 500. That was the
maximum limit placed. Now, with
the removal of this amount, the fine
could be much more than Rs. 500
This is also a very welcome amend-
ment.

Sir, the drugs control administra-
tion is divided into two parts. There
are certain functions and responsibi-
lities placéd on the Central Govern-
ment; and there are others which are
for the State Governments to imple-
ment. So far as the Central Admi-~
nistration is concerned, there has been
a very satisfactory improvement. The
Centre is responsible for maintaining
the standards of quality of imported
drugs and it is very good, Sir, that
they have 1estricted the ports of entry
Only five places are
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permitted to be used for importing
drugs. I must pay my compliments
to the Central Administration for
tightening up the quality of the im-
ported drugs. We now find—at least
this is my knowledge—that none of
the medical practitioners have any
complaint about the imported stuff
and I do hope that Government will
continue to take rigorous steps in the
matter of maintaining the quality and
the standards of the imported drugs
because they are very potent and
active drugs and we cannot allow
their quality and standard to suffer.

Now, Sir, so far as the manufac-
ture, sale and distribution of the
drugs is concerned, they are under
the control of the State Governments.
It is the States’ responsibility to see
that the Indian medicines that are be-
ing manufactured here are up to the
standard and quality prescribed.

Now, Sir, we find in this amending
Bill that certain powers are being
taken away from tae States and are
being vested in the Centre. In this
connection, T would draw your atten-
tion to clauses 8, 9(b) and 15 of the
amending measure. Clause 8 takes
away the power of the State Govern-
ments with regard to the amendment
of the Schedule for the purpose of
Chapter IV, which deals with the
manufacture, sale and distribution of
drugs and it is this power to amend
the schedule, which was originally
with the State Governments, that is
now being vested in the Central Gov-
ernment.

Now, Sir, under clause 9(b), the
State Governments were authorised,
under certain conditions, to permit
the manufacture, sale and distribution
of drugs below the standard quality.
Now this power is also being taken
away from the State Governments
and is vested in the Centre.

In clause 15, Sir, the rule-making
nowers 1n connection with Chapter IV
—again, the same chapter which deals
with the manufacture sale and dis-
tribution of drugs—were with the
State Government. This chapter
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deals entirely with the manufacture,
sale and distribution of drugs, which
is the responsibility of the State Gov-
ernments. The State Governments
are responsible for the administration
of this portion of the Act. Originally.
Sir, they were authorised to make
rules to give effect to the provisions of
this chapter.

Now, this rule-making power ef the
State Governments is also being taken
away and being vested in the Central
Government. You will thus see, Sir,
that there is going to be concentra-
tion of power in the hands of the Cen-
tral Government. And although the
State Governments are expected to
administer this portion of the Act,
their rule-making authority is being
taken away from them. Now, Sir,
it is said that these powers are
being taken away and are being
vested in the Central Government
in order to bring uniformity in the

rules throughout India. It is quite
good, Sir, and we must have
uniform  rules. But I would

only like to press here, Sir, that the
State Governments must be consult-
ed. We must have their viewpoints
before making or altering the existing
rules.

Sir, there is a Drugs Consultative
Committee formed under section 7
of the Act. Now, on this Committee,
Sir, are represented the various States.
I want to plead here, that these rules,
before they are published, must have
the support of the Drug Advisory
Councils. If we adopt this method, we
will not only bring in uniformity in
our rules, but at the same time, I
may say that we will be taking the
wishes of the State Governments into
consideration as well.

I would also, Sir, particularly draw
your attention to one fact that in em-
ergent cases we are taking away the
power of the Technical Board as well.
The Central Government is now being
authorised to issue the rules without
consulting the Technical Board. Of
course, within six months their wishes
have to be taken into account. What
I would like to emphasise here, Sir,
is that the Central Government is now
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being vested with very great powers,
so far as the rule-making authority
is concerned, in connection with all
the points that I have pointed out to
you. Tae Technical Board can also,
at times, be ignored. Therefore, it is
very essential that the wishes of the
State Governments should be taken
into account while making rules. And
the only machinery that now exists
to take their views into consideration
is the Drugs Consultative Committee.
Let us, have a rule that no rule will
be published, will be promulgated,
unless it has received the concurrence
of the Drugs Consultative Committee.

Now, Sir, with regard to the power
that is being given to the Central
Government, not to consult even the
Technical Board, which is composed of
all the experts, while promulgating
any rules in emergent conditions, I
would like to make one submission.
Let this power be used by the Cen-
tral Government only in an emer-
gency. Let it not be made an ordi-
nary rule that you will utilise the
power that is now being vested in you,
and you will always ignore consulting
the Technical Board, before publish-
ing the rules or making the rules, and
then within six months you will con-
sult the Technical Board. If the ex-
perience of the working of this Act
has shown that it needs such powers
in an emergency, please do have them
by all means, but use them only in an
emergency. This is my submission,
Sir.

Mg. DEPUTY CHAIRMAN: Does it
not mean it? It says:

“Provided that consultation with
the Board may be dispensed with if
the Central Government is of opi-
nion that circumstances have arisen
which render it necessary to make
rules without such consultation
The amendment provides it. This
is what the amendment seeks.

Surr RAJENDRA PRATAP SINHA:
This is what I want.

Now, Sir, I draw your attention to
clause 11. We have altered the ori-
ginal section 22(c), whereby it was
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sult the Chief Presidency Magistrgte
or the District Magistrate whenever
he wanted to take any drastic steps
under this section, i.e. to seize any
stocks, or to launch any prosecution.
He must have the prior sanction or
authority before he could act under
section 22(c); he must report the mat-
ter to him, take his sanction, and then
take action under section 22(c). Now,
this section is being amended, and we
are giving very wide powers to the
inspector, to use his discretion in the
matter. I am, Sir, not against giving
such powers to the Inspector, because
otherwise often it delays taking action
in emergent cases, and unscrupulous
persons take advantage of this provi-
sion to take the permission of the Dis-
trict Magistrate, etc.,, etc. But, I
would like to emphasise this point,
Sir, that now that we are increasing
the powers and responsibilities of the
Inspectors, we should see that really
men of calibre and character are em-
ployed as Inspeclors under the Drugs
Control Act. Sir, the entire pivot of
the drugs control administration
moves round this Inspector. There~
fore. Sir, it is very important that
these Inspectors should not be Inspect-
ors like the Supply Inspectors and
the otaer inspectors about whom we
have a lot of experience during the
control period. If we are going to
have inspectors of that calibre and of
that type, then, I think, it is not worth
having these Inspectors at all. The
Inspectors of the Supply Department

simply brought disgrace to the Admi-
nistration. I would not like to say
much more about them. What I
would like to emphasise is that the
Inspectors appointed under the Drugs
Control Act should be men of status,
should be very well-qualified persons.
We must, under the rules provide for
the qualifications of these Inspectors.
Their minimum salary must be high
enough so that they will not be tempt-
ed into doing anything improper. I
understand that in the Delhi Circle
ithe salary of the Inspector has been
fixed at Rs. 275 p.m. Of course, it is
for the Administration to take all the

! facts into consideration and then de-
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cide this, but I consider tkat any
salary below Rs. 350 for such respon-
sibilities is not proper. Then, these
Inspectors should always be appointed
through the Public Service Commis-
sion so that there is no chance for
any favouritism in their appointments.
These matters should be tackled pro-
perly under the rule-making powers
that are now vested in the Centre.
Actually, the Inspectors in the differ-
ent States are drawing different
grades of salary. I think it will be
much better if we have an all-India
Service of Drug Inspectors. Their
qualifications are an important factor.
A Drug Inspector must be a properly
qualified person and must possess a
degree in pharmaceutics or other
branch of chemistry, so that he can
discharge his functions properly. It
is no good having non-technical Ins-
pectors. We must have technical
Inspectors, men who have studied this
problem. Because we are now invest-
ing them with such vast powers, we
must have proper supervision over
their work, and I would request the
hon. Minister to provide under the rules
that at least 10 per cent. of the work
of these Inspectors should be checked
by the Directors of Health Services in
the various States. This is very im-
portant. We have got highly paid
Directors of Health Services in all
States, and they should check at least
10 per cent. of the work of these Ins-
vectors to see as to how they have
been functioning. That will im-
prove the administration and the Ins-
pectors will always feel that there is
somebody to check their work by a
system of sample checking

Then, I welcome the amendment to
old section 34 (clause 16 of the Bill)
wherein we have brought the com-
panies into the picture. In the original
Act, offences committed by compatnies
were not properly dealt with. So, I
very much welcome this addition
dealing with offences committed
by companies, and T particularly
welcome the suggested section 35
which deals with the publication of
sentences passed under this Act. This
is very important as this will give us
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an idea as to which company is com-
mitting crime, which medicine is not
properly prepared, etc. so that we can
avoid the use of such preparations. 1
very much welcome this measure and I
hope this will be vigorously enforced.

I also welcome the idea of giving up-
altogether the secrecy about patent
medicines and proprietary medicines.
The tendency in European countries
also is that they do not want to main-
tain any secrecy, so far as drugs are
concerned. This is a very good amend-
ment. We are now going to enforce
it that the manufacturers should give
the formula and the ingredients on the
labels of their medicines, so that the
medical practitioners—and even lay-
men—may know what the medicines
actually contain. I hope this will be
properly enforced. Thank you.

Surr H. P. SAKSENA (Uttar Pra-
desh): Sir, I give my wholehearted
support to this measure. I find myself

today to be living in the ancient times
of glorious India, when the names of
Dhanvantari, Ashvini Kumar and
Charak were names to conjure with
so far as the science of medicine was
concerned. I am happy that a very
wise and effective step is being taken
towards the prevention of the manu-
facture, import and use of spurious
drugs. The measure is at once bene-
ficial and beneficent. I am a very
strong champion of centralisation
in all aspects of administration,
and therefore the greatest joy
that any single provision of this
Bill gives me is that which takes
away all the powers of the State Gov-
ernments and centralises them in the
Centre. 1 have always held the view
that there should be only one authority
for the entire country, and for that
reason, I think that health and educa-
tion should either be Central subjects
or the Centre should have nothing to
do with them, if they are to be entrust-
ed to the care of the States. Let them
take care of these subjects. The Cen-
tre should have nothing to do with
health and education. I do not, by say-
ing this, mean the abolition of the
Cezntral Health Ministry or the Educa-
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tion Mimstry, which might offend the
hon Health Mimster I do not mean
that, but 1t 1s not feasible to have
divided responsibility So 1 am very
glad that the Centre is gomng to take
over all rule-making powers under this
amending Bill

Another very progressive provision
of the Bill 1s the enhancement of
penalty Sir, unfortunately even the
most deterrent measures taken by the
Government do not succeed In putting
a stop to the evil practices that have
crept 1n mto our body politic, but to
the extent that human mngenuity will
permit, we can only continue to devise
ways and means of puiting a stop to
these obnoxious practices By this
amending Bill we also ncrease the
scope of the Act by mncluding contra-
ceptives and msecticides Sir. the
entire purport of this Bill 1s to take
very meticulous care of chemistry
Chemistry has got to deal with the
manufacture of medicines out of drugs
This manufacturing busmess 1n our
country 1s a very old one and 1 am
only sorry that we import so many
drugs and medicines from outside par-
ticularly from European countries—
Germany, England and also f{rom
America, that the expansion of the
healthy industry of the country known
as mdigenous chemistry has fallen on
bad days It 1s upto us, it 1s our
bounden duty to revive 1t and to
restore 1t to 1ts pristine glory

Sir, while speaking on the Dentists
Bill I forgot to remind this House of
the natural tooth brush that we have
used from time immemorial and that
was the neem twig which cost us no-
thing It was the curer of all diseases
of the teeth and 1if we take to 1t back
agam I am sure we will have no need
of these dentists and tooth brushes
and all that So my whole point 18
this that while I welcome and give my
entire support to this measure, 1 want
our country to begin at the right end
and the right end 1s to lay more stress
on 1ndigenous medicines, indigenous
systems of medicine like Ayurved and
Unan: and less and less on the import-
ed medicines, drugs etc Now 1t was
very pamnful to me to read in the last
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Budget about a paltry provision of
Rs 5 lakhs meant for the Ayurvedic
system of medicine and treatment
whnile there were crores and crores of
rupees for the allopathic treatment
which my hon friend Dr Sokhey calls
the sclentific system of medicine, as if
all the other systems of medicine 10~
(luding Ayurved and Unani were un-
scienfific With these remarks, 1 sup-
port this Bill

Kazi KARIMUDDIN (Madhya Pra-
desh) Mr Deputy Chairman, I wel-
come this piece of legislation which
according to me 1s very comprehensive
But I have raised some amendments
in regard to section 11 particularly
The original section 11 had prescribed
that any action that was to be taken
by the Inspector was to be reported to
the Daistrict Magistrate for final
approval This provision has been re-
moved and sweeping and unprecedent-
ed powers have been given to the Ins-
pectors I am glad that the rule-mak-
wng power has been taken by the
Central Government but I apprehend
that all tiose powers will not be
concentrated in the Central Govern-
ment but will be concentrated 1n the
Inspectors Now according to the pro-
posed new section 11

SHrt H P SAKSENA They will be
delegated to the Inspectors

Kazr KARIMUDDIN all powers
are vested in the Inspectors and there
1~ nowhere any provision 1n the law
that they are subject to the control
and supervision of anybody Not only
that If sub-clause 3 to clause 11 1s
rvead 1t says .

“If any person wilfully obstructs
an Inspector 1n the exercise of the
powers conferred upon him by or
under this Chapter, he shall be puni-
shable with imprisonment which may
extend to three years, or with fine,
or with both”

Now mere report from the Inspector
to the police will be suffictent to launch
a prosecution of this serious nature
under this Act I have moved an
amendment that no prosecution should
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be launched under this section without
a complamnt from the District Magis-
trate, otherwise there will be very
great room for corruption because of
the sweeping powers given to the Ins
pector for launching prosecutions and
seizing stocks and all these powers will
be exercised by him without any
control

12 NoON

Then 1 bring to the notice of the
Minister 1n charge the provisions of
section 34 which says

“Where an offence under this Act
has been committed by a company,
every person who at the time the
offence was committed, was 1n charge
of, and was responsible to the com-
pany for the conduct of the business
of the company, as well as the com-
pany shall be deemed to be guilty of
the offence and shall be liable to be
proceeded agamnst and pumshed
accordingly ”

Now the plea that i1s to be raised by
the accused 1s given in the proviso
which reads

“Provided that nothing contained
in this sub-section shall render any
such person liable to any punishment
provided 1n fhis Act if he proves
that the offence was committed with-
out his knowledge or that he exer-
cised all due diligence to prevent
the commission of such offence”

This means this plea 1s to be raised
after he 1s prosecuted in a court of
law but why not during the investi-
gation® Why should he be harassed to
face a tmal in a court of law because
the language 1s that the company shall
be deemed to be guilty of the offence
and shall be liable to be proceeded
with and then he has to raise the plea
in a court of law and be acquitted
This will be a very difficult comphi-
cated and anomalous provison There-
fore I have made a suggestion by way
of an amendment that during the in-
vestigation or trial if he establishes
this, he may not be proceeded with and
that he may be acquitted Section 34
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contemplates the mandatory prosecu-
tion, as soon as the company 1s held
guilty, of all the members In my opi-
nion, 1if people can establish their plea
of 1nnocence during the investigation,
there 1s no occasion for prosecuting
them

Then 1n section 35 1t 1s said

“ the penalty which has been
mflicted upon him, to be published
at the expense of such person 1n such
newspapers or in such other manner
as the court may direct ”

This will mean starling of second
proceedings after conviction for detei-
mination of the expenses So if a pro
vision would have been made that this
will be taken into consideration at the
time of inflicting fines, that would have
been much better but instead of that
1t 15> sa.d that 1t would be determined
after he 1s convicted and it will be a
great harsssmenc that proceedings are
started atter convictions and then the
amount 1s dete mined

Thirdly, i1 regard to the sentence
after a conviction 1t 1s said that

“It shall be punishable with 1mpri-
sonment or with fine”

If a man 1s already convicted and 1t
1s also for the second or third time,
why should 1t be either imprisonment
or fine My submission 1s that 1t
should be 1mprisonment and fine be-
cause that will be the third or fourth
conviction and he should necessarily go
to jail 1f he persists in committing this
offence These are some of the sug-
gestions which I have made 1n my
amendments and I hope they will be
taken into consideration favourably

Surt KISHEN CHAND (Hyderabad):
Mr Deputy Chairman, reading through
this amending Bill I find that there 1s
too much enthusiasm on the part of the
hon Mimister for Health The Drugs
Bill 1s a very mmportant Bill but
m this amending Bill through sheer
enthusiasm so many clauses have
been introduced and so much power
has been given to the Inspectors that
on account of this amending Bill the
original Drugs Act will become' ineffect-
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1ve and 1s going to be abused The
hon Member who preceded me has
pomnted out that the powers of the Ins-
pector are very great These Inspect-
ors will be appointed on a salary of
Rs. 250 per month. Sir, I have had
some knowledge of these Inspectors
inspecting factories and making reporis
thereon It 1s the usual practice for
the factory-owners to fix an amount to
be paid to these Inspectars on every
visit and so they make the wvisits and
make switable reports approved by
owners of these factories Simlarly, I
am sure 1f this clause 1s retained in
this amending Bill, the future Inspec-
tors will be coming to these factories
and they will be charging instead of
Rs 25, say Rs 50 per visit and then
certify that everything 1s OK Sir, to
entrust Inspectors on Rs 250 per
month to inspect factories producing
articles worth lakhs of 1upees every
year and to leave the whole factory
at the mercy of the Inspector 1s most
unfair I do submit that there should
be some sort of an appeal, that the
Inspector should take permussion and
report the matter before he can

SHRI RAJENDRA PRATAP SINHA.
May I point out to my hon friend that
the mspection 1s done not by an Ins-
pector but by a panel of experts?

Surr KISHEN CHAND  But under
the heading “Powers of Inspectors”
they speak of “an Inspector” and they
do not use the plural word “Inspectors”
I shall read out for the information of
my hon friend here, lines 14 and 15 on
page 4 They are as follows:

“Subject to the provisions of sec-
tion 23 and of any rules made by the
Central Government in this behalf,
an Inspector may, within the local
limits of the area for which he is
appointed,”.

So there 1s no question of any panel of
Inspectors. It is going to be one Ins-
pector and he is to be given all these
powers So I submit that as has heen
suggested in the amendment sent in by
my hon friend Kazi Karimuddin, the
Inspector must report the matter to the
District Magistrate and the matter

L 9L AU 1904 ]

vamenwmeny) Bill, 1954 938

must be reported to the Central Board
immediately, before any action 1s taken
against the company Otherwise, if we
mtroduce the clauses as they are, 1n-
stead of their helping the Drugs Act,
they will render the Act meffective, for
we are giving so much power to these
Inspectors that it will lead to corrup-
tion and as I said the Act will become
ineffective

Sir, I welcome the amendment which
states that on every medicine, its com-
plete formula should be stated on its
label. Whether there is any proprie-
tary right or not, 1t 1s essential that the
complete formula should be given But
apart from that formula, 1t 1s the prac-
tice to give the names of all the dis-
eases which are cured by that med:-
cine I submit to the hon. Health
Minmster that this practice should be
discontinued This practice may be
utilised in misguiding the public You
will find this practice in the case of
Ayurvedic and Unani medicines. On
their labels 1t will be printed that
they are a specific for all the known
diseases on this earth Thereby the
public 18 msguided and misled
into accepting the medicine as a cure
for all those diseases and they start
using 1t even without the assistance
of a doctor 1 would very much
welcome an amendment to say
that the label should contain no men-
tion of any of the diseases which are
likely to be cured On the container or
the label on the bottle there should be
no mention of any disease at all It
should mention only the name of the
medicine and the formula of it—the
ingredients that go to make it up.

“Surr RAJENDRA PRATAP SINHA
But this Bill does not cover Ayurvedic
or Unani systems of medicine

Sur1 KISHEN CHAND: No, it covers
all Sir, the principal idea behind all
these patent medicines 1s that they
should be used only through the help
of a doctor or hakim or vawd, that peo-
ple sbould not utilise these patent
medicines without the guidance of a
doctor or hakim. But if you mention
all the diseases on the label, then natu-
rally the person suffering from any one
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of the diseases, simply goes by what is
on the iabel and on the basis of that
he prescribes for himself, and that is
a wrong thing to do. This can only be
avoided by removing the names of the
diseases for which the medicine is a
specifie, from the label. If there is no
such mention, then the patient will
have to go to a doctor or hakim or
vaid to take his advice and then act on
his advice. Therefore, 1 would like a
small alteration to be made. Of
course, I have not given notice of an
amendment, but if the hon. Health
Minister agrees, she can introduce the
necessary amendment. In clause 5
after saying:

“any patent or preoprietary medi-
cine, unless there is displayed in the
prescribed manner on the label or
container thereof the true formula or
list of ingredients contained in it, in
a manner readily intelligible to the
members of the medical profession;”’

we may add:

“but does not state the names of
the diseases for which it is a cure.”

This is most essential because anybody
reading our newspapers will find that
our papers are full of advertisements of
patent medicines for which all sorts of
claimg ar: made. I know the hon. Min-
ister has another Bill to control
obscene advertisements etc. but that
only covers obscene advertisements.
But here genuine claim is made that
such and such medicine will cure all
diseases. You see about the “Navarat-
na Kalpa” in the Hiwndustan Times
every day. There is half a page of
advertisement claiming to cure every
disease on earth,

Mgr. DEPUTY CHAIRMAN: I think
this does not apply to Ayurvedic and
Unani medicines.

Sur1 KISHEN CHAND: It covers all
the medicines.

MR. DEPUTY CHAIRMAN: Please
read clause 2 where you have the defi-
nition of “diug”. It says:

[ RAJYA SABHA ]

(Amendment) Bill, 195¢ g40

M “drug” includes—

(i) all medicines for internal or
external use of human beings or
animals and all substances intend-
ed to be used for or in the treat-
ment, mitigation or prevention of
disease in human beings or animals
other than medicines and substan-
ces exclusively used or prepared
for use in accordance with the
Ayurvedic or Unani systems of
medicine;”.

So the Ayurvedic and Unani systems
are excluded.

SHRr1 KISHEN CHAND: Mr. Deputy
Chairman, I am only trying to illus-
trate my point by saying that the
Ayurvedic and Unani people also are
claiming many things in their adver-
tisements. Similarly, it is possible that
in other systems of medicine claims
may be made that such and such medi-
cine is a specific for many ailments.
Even now there are some English
medicines which are supposed to be
specific for many diseases. My con-
tention is that a medicine should not
claim curative properties on its label,
that it should not have it stated on the
label that it is the specific for all the
various diseases The label should
give us only the formula of the medi-
cine and. ..

Rasxumarr AMRIT KAUR: May 1
interrupt the hon. Member for one
moment? If he turns to section 106 of
the original Act he will find it stated
there:

“No drug may purport or claim to
prevent or to cure one or more of
the diseases or ailments specified in
Schedule J, or to procure or assist
to procure miscarriage in women or
to alter or affect the structure of the
human body.”

|

and if he turns to Schedule J, he will
find the diseases and ailments, by
whatever names described, which the
’drug cannot purport to prevent or
cure. T consider that in Schedule J, a
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wide area has been covered and more
than that I do not think we shall be
able to do.

Sarr KISHEN CHAND: Thank you.
I am very glad that there is already
in existence some sort of restriction.
I would like further restriction to be
imposed so that there is no mention of
any disease so that no medicine may
be used without the help of a doctor.
The whole purpose of my argument is
that patent medicines should be used
only with the help of doctors.

Regarding the punishmen{ imposed
on companies, the hon. Member who
spoke before me very wisely and very
pointedly has shown that the penalty
to be imposed on all persons connect-
ed with the company is too severe and
that the clause should be simplified to
a much greater extent. Therefore, I
would submit to the hon. Health Min-
ister that this Bill needs revision and
that it should be referred to a Select
Committee instead of being passed as
it is. If a Select Committee goes into
the various aspects of penalties to be
imposed, they will be able to better
word the penal clauses and also make
the Bill more effective. This would
then become an improved Drugs
(Amendment) Bill.

Dr. W. S. BARLINGAY (Madhya
Pradesh): Mr. Deputy Chairman, I
rise generally to support the various
provisions of this Bill, I welcome es-
pecially the clauses with regard to
punishment and I note that generally
the punishment has been enhanced. I
suppose that will go a long way to
prevent offences under this Act but 1
would also remind the hon. Minister
as to what Sir Henry Maine once said

with regard to judicial procedure.
Sir Henry Maine said, “justice is
secreted in the interstices

of judicial procedure”, After reading
this Bill. I do not find any attempt at
imoroving the judicial procedure with
regard 1o offences committed under
this Act. Mr. Kishen Chand, who
spoke before me—although 1 do not
agree with him in every detail—did
lay his finger on a very relevant point
and thar point was that although you
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may prescribe all sorts of offences
under this Bill—or, under the original
Act—nonetheless the detection of
those offences and the punishment of
those offences is, after all, a very im-
portant point and I am afraid no at-
tempt has been made in this Bill to
improve the procedure in any manner.
I would submit this for the considera-
tion of the hon. Minister for a future
occasion.

There are, moreover, certain provi-
sions in the clauses of the Bill to
which I should like to draw the atten-
tion of the hon. Minister. Take, for
instance, clause 6, that is in relation
to the amendment of section 11 of the
original Act. The provision in the
original Act read like this: “without
vrejudice to the provisions of sub-
section (1), the Customs Collector, or
any servant of the Government autho-
rised by the State Government in this
behalf, etc.”—note the words ‘“State
Government”—*....may detain any
imported packages, etc.” Now, for this,
I find that the following is substitut-
ed: “without prejudice to the provi
sions of sub-section (1)...... any officer
of the Government authorised by the
Central Government in this behalf,
ete.”

Surr J. S. BISHT (Uttar Pradesh):
The Central Government has no doc-
tors; all the doctors are employed by
the State Governments.

Dr. W. S. BARLINGAY: In the
Sfatement of Objects and Reasons, it
{s stated, “It has further been found
hecessary that with a view to main-
taining uniformity throughout the
States the power to make rules under
Chapter IV with respect to the manu-
facture, sale and distribution of drugs,
which is at present vested in the State
Governments should be entrusted to
the Central Government”. I respect-
fully agree that that is a correct thing
to do, but that is only respecting the
rule-making power. So far as the
rule making power is concerned, I
agree that it should vest in the Cen-
tral Government but with regard to
detection of offences, I really do not
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see why the matter should be entrust-
ed merely to servants of the Central
Government and not also to the ser-
vants of the State Governments. I
should like to have some explanation
from the hon. Minister so far as this
parficular point is concerned. 1 do
not see why offences which have been
commitfed under this Act should not
be investigated by the servants of the
State Governments.

Lastly, I have a grouse against the
Law Ministry. 1 feel that in drafting
the Statement of Objects and Reasons
or the other notes on the various
clauses of the Bill, the Law Ministry
should have given copious and ex-
haustive notes as to why changes have
been made in the original Act. I do
not see that that has been done in the
Bill; I found this defect not only in
this Bill but also in the case of the
previous Bills that came before this
House. It does seem to me that if
intelligent discussion of the wvarious
provisions of the Bills that come up
before the House is to take place then
copious notes have got to be given not
only in the Statement of Objects and
Reasons but also in the notes that are
given so far as the various clauses are
concerned. I do not think this is
being done today and I think that this
practice{of the Law Ministry in this
respect does deserve to be corrected
and to be improved.

With these observations I heartily
support the various provisions of this
Bill.

Surr S. N. MAZUMDAR (West
Bengal): Mr. Deputy Chairman, I also
agree with Dr. Barlingay that if ex-
haustive notes were given as regards
the clauses which are sought to be
amended, it would have helped us
much. On a previous occasion when
exhaustive notes were given in the
case of some Bills, I found that that
actually helped us in taking a fairly
compreensive view of the Bill. This
Bill particularly deals with a subject
with which most of us, as laymen, have
only a little acquaintance. It is actu-
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except Dr. Barlingay no other doctor

has come up.

Sur1t P. T. LEUVA (Bombay): Heis
not a doctor.

Sart H. P. SAKSENA: He is a
spurious doctor.

Surr S. N. MAZUMDAR: However,
Sir, I welcome this Bill and generally
support its provisions and I can say
that this Bill is none too early. Actu-
ally, the medical profession in India
was agitating for some time pastfor
the introduction of some such legisla-
tion, amending the original Drugs Act.
I know particularly of the Calcutta
Branch of the Indian Medical Asso-
ciation which was 1n correspondence
with the Central Government in the
Ministry of Health for a fairly long
period of time. They were also assur-
ed by the Government that steps
would be taken to amend certain pro-
visions of the Drugs Act. In fact, last
year I raised a question on this matter
and I was assured that the amending
piece of legislation would soon be com-
ing forth. Now it has come forth, not
as soon as it was expected but still
it is very welcome.

I agree that there should be some
provision to see that the Inspectors
who deal with this matter on the spot
are not subject to corruption. There
are two aspects of it: the Inspectors
should be properly equipped and they
also should be properly remunerated.
Some Members, particularly Mr.
Karimuddin, have raised the point
that the powers given to the Inspec-
tors are very wide and that there
should be some check on them. That

might be given consideration. 1 know
that the Indian Medical Association
was demanding that the Inspectors

should be given powers to take action
to search the premises or toseize any
goods when it is suspected that that is
a spurious drug; they were also agitat-
ing for deterrent punishment to the
persons who are guilty of such offen-
ces because those persons who manu-
facture and trade in spurious drugs do

ally a doctors’ Bill though I find that | actually play with people’s lives and
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there should be no compunction for
them and deterrent punishment for
them is necessary, and that is why I
agree with Mr, Karimuddin’s sugges-
tion that in the case of subsequent
offences there snould be the punish-
ment of imprisonment and fine, not
conviction or fine. So., Sir, exemplary
punishment of those persons who
manufacture and deal in spurious
drugs should be welcome, but in order
to deal with them the Inspectors
should bhe properly equipped, they
should have good remuneration and
their number should be increased. I
do not know exactly how many such
estabiisiiments there are but [ have a
rough idea and I have the information
from the doctors that there are 60,000
concerns which are to be checked or
inspected when occasion arises, and
for that the number of Drug Inspectors
is not adequate.

Secondly, one of the suggestions
which the Indian Medical Association
placed before the Government was
that the provincial drug labcratories
should be properly equipped to facili-
tate speedy test and disposal of sus-
pected materials. In this Billethere is
no provision about that So I would
like to know from the Minister of
Health what steps are going to be
taken about this.

Lastly, Sir, there was another sug-
gestion by the Indian Medical Asso-
ciation—it does not strictly come in
connection with this Bill but it is still
related to it—that in Calcutta at least
many retail dealers in drugs, in order
to avoid paying sales tax, sometimes
indirectly and sometimes directly, help

the manufacturers of spurious drugs
and in order to do away with that
loophole it was suggested by the

Indian Medical Association that medi-
cines should be exempted from the
payment of sales tax. And actually
that is not a new point. In this House,

I remember, Sir,—and perhaps you
also remember—that in our first ses-
sion, when we were discussing the

question of essential commodities, it
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was advocated by many Members,
particularly, I remember, by Dr.
Sokhey, that medicine should be ex-
empted from the payment of sales tax
and medicine should be treated as an
essential commodity. The only expla-
nation which was forthcoming from
the Government for not including
medicine among essential commodities
was that no list was prepared But
two years have passed and in the
meantime certainly if the medical
associations were consulted, a compre-
bensive list could be prepared and in
that way that difficulty could have
been obviated.

With these few words, Sir, T con-
clude my remarks.

= FEAE T o dw : oqTem
ugiEw, ¥T UF aST 4rmEgw fae
g R ToaT d wmrm awar g
dMFT WX AT F Y s &
TF § 343 QW & ol aORY
SO FT SAY AT FXT W@ &
Stgr o uw g ey &
qarar o1 ¥ s@w oavg A e
frar strr &1 & Kz oAt &
ST & wat € v usET S
¥ dfreame ¥, 77 ¥ oAt S
F fod srEe At A ow@r &,
TFEATT T wEas F v A
F=HT WATFAT Gl T@AT § W qF
¥ ggar fig w@r war &, sfw
R Iy fae A wWE F 3R
THOARET Al #oaie
e FAT AMfgd | arEA H qEs
F fea & fog afs a9 =7 6 7%
ST AT AT gHAT § AT I FAT
F g9 FT SR TEE ST AR
T FKT JRT FT TS UGF FRT
fegr o1 w@T E )

IrEgT A AEIT FTHR LARY
#T UF 9gd ¥=TT A 1 AT
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[+t Fedaromm o &)
F agfa &1 & s @
F g adsr § ¥ gwwm T
feg dar & AR S§ 8@ F AW
fF9; qOIT ¥ 97 X q9GT GFQ
£ 37 9% 97 9 FAEE # AAR
FT @Fg & ) 9 g g fE A
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foraet 1% AT q=HT gy SaT &Y ‘

ZAE GFSHT WO 1 SEIC SA =Sl
F A4S Sq & ar R <g @@
FT FW I@T AL W 1 AA AT
o oF fagia <@ & | weaeafT S
fF g9 a7 & IFeT Agas & JuiaT
RE AT A A
#1 fawg 91, syEe AST WIfq
ey @q & feg uw g 9r )
forq, omor AAT  CF AT AT
e &9 T § AR a@ 9% ¥
SN g7 & T FA g W@HE
g7 FI T AT SHAT F w@ET
qT FIT F[ ATH FE & 1 TAT
OF WS dIEq § T BF oy
wFeT 39 fae § g ouwr afE
T GF A S FEATeR 9o
mfew @w g 7 T foma § 0%
SET | IR FAE T T A6
W 9g FT AW A 7 38 A
At A & fod da @ g
wifesr BT W FY aREr § AR
A & qqm d S w7
gedl g g § WIR ST §w AT
TEAT gWI g, Ag A< WW &
FEE | ITT WA F AT TIRT
Wt oa| & @gww g fF g A
T Fafaal § g€ @€ wEfadl
§ g wo @ axg ¥ NG faerd
ST § A TSET & SRy & |
st %3 W agt a1 &, g §w
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IF mfewl & IEFT ¥ AT
g1 zufed zg fas & St qra¥
wW g T A E AR 3w oy
W S sEHe FU9 F1 qAE § a8
FE A@EWF AT E 1 ¥ T@ A
F1 3F TEr awwar 5 ga Fegfag)
F wifosl ®1 938 ¥ & wST WA
FT FST AT W IRHIT &
FE A s H T

alga?aau"ra'éras"r B et
I H 99 WY § @R AR
T gE qardl # wm qe
@ F fardt § 1 F i w fER
®HET FT AW AG ST TIRAT
afrm oF wmar £ S fE fgard-
yaq’ FAET 1 Aq owE war
JomT fF WA CEeEE Y
fFaft o aff @ BW T
f& 07 ¢o X 0 I TH
F M oug §F T smr fF
SR Fgl ¥ 7 93] faw W@ oW
fo “garlsmae” & <o gAR AaS
3F ¥ garat #Y a8 ¥ A fyer
F o & foq @ wifgd 9
A0 AT & amw fv § e
“EFRTOSTER” AT & a9y T ar
SR F® ST AW T 9T W@ |
T TAR TIHG TG FT AT §
A wwAE A oAt ¥ fF o vesr
gq Al fadIR § S9E ¥ OJ
fow qm@r & 1 @ f&r & A A
FeRE TE FE ST A I@ &
qg FgaT § fF S @ og@ ’
# FFET ATgAT AR FAMT  qaTEAl
F B F AR R § §F @n
IRqT d qAAT HRX FAAT F qg
frgmem st @ § 1 3@ WA
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st zaw foq ag fafega € %
=g &7 § S gTUT ST g1 A
o W oo ¥ g A €
I F 9 gn el qF e
g G § AT SR adE ¥
Tg S #Y WEAT F @R Bl
FT GTG £; Tq ¢ T ¥
w@Ieey WA ST T A §9 TE
@iy weaT £ fFoww & @
S EEE@ Y W § 3 UF W
ol &1 AR ST | § 1 I g
FraRaT & % gl AW 3H A A
gk s & f& St qq &R
froe@t TEEAt § SRl UR AR
T TEd & fod smEwr w3, g
T =g gra a0 o wver #ROfF
& & gL ATqAT WX AW AT
oondr & feq fag  amfyar a1
yramEar qgdt § g 9 s e
zg & % JUSl A AR WW 96
F qamWl ¥ aga & W aw W
S dar @ o7 gFAT & | I W
& wgds #R A a0 § <
JR FE IS F AT ST 99 ¥
& wwm § T & L@ And
& faom 1 1 ofs g &w faam
¥ gg a3 oW ¥ HEF wEw
fra ond, W& & fFood 9Ed
s Y fF oA qR X 3§ NFR
¥ SOMR ¥ ST &M A AT
§ g@ &0 ® G371 # & SWl A
& Qg qr I T TST AST GO

Y FEAA QT AgT R AT
@eHIN W A F WA gW Agh
AR geaY grex FAT 4 A wfa
# fod av@ g o9 fF  FEER
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F VFard fod, gaedl &1 T
% for a1 feem@e &1 VI F
foq aam@ & ovg R W T
Y fod magmad g § fr
Sg ywr R S & afex &
9aq & 1 fF aguen  IaEdl &
fod, foaer wrary @ & oW
§ aga ofuF 9gqr &, FIGT a0
FX gETRAl #1 fawEe &t OF1
9, g OF sgq @ gex  fefy
g1 37 a7 adt ¥ fou gAR s
F ST & fov ey oy § 1 ST
f a9 epit agT 9T fF oF wHE
Co BT F[F  “FAT wrga’ &
A5 § AR ¥ 9@ § Iwar &
WA FEdt § | T ARg FT AmEl
F g T =Mfed | gEIR @Y
Faex 39 FI9 & fou @@ w19,
AT 9g Foe g Jifgm fwogw
< ¥ qARA &1 faEy w9 §
wiw at | TW A AT gAY A
ST W geEar g seRl fgamr agr
Hifgd, sIMT 787 Frfgd, o
T qEr faar @ A swd g
ST FT g ggAET | § 78 ag)
Fgar & angs fmm 7 fagq &w
g, 3 @7 WA € a1 § wear-
AT FT FH @ & | X AT
AT 9 & fF e 3w & wreem
F1 R SIF @ § ar gwre wfu-
qugmaﬁﬁaq g1 §m@r
g fr a g9 aw® 1 A% TR A
F¥ fowg ST F  @rEm )
wAfad &9 @ grfT agEt g1 areqd
§ T SN IW TG AT ATHET HT
F4 4@ &, TR Wd § geq qur
& st =ifgq 0 w7 A FEn g
g fF T aurl &1 SR W soTar
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IIET qAT AET 1 ST ;W =W
qaweE 7 oS W ke wa A
gH e F Tareeq &Y 90 i
JTUT gL UF FT TACLT F quaey §
B frawl &1 FerE F WA O@A
F@r aifegd, 41 ag a@A ¥
I 99T &7 F T &Y, L FART
ey 31F R A wsg W aeigd
g )

UF BT 41 AT § AR ¥
qrgar g A ag ag & fF e
g W F U a@R § AR
R FT JAAT AT W FRET-FHEAT
& g amay & uF a€t gwedr g,
wifF ©F Taeg T w1 fwio
frg far gm fedl w1 wfa
A # TE § 0 gafey A EER
# A g g9 S &t e
& ardr § fo srgafas @l @,
gAY AAl § J7 g faF e |
SFar F fagar a7 ogar @vd g
TR | AW AT F TRAT A ST
garsar faoet afgd 95 @ &9
§ faedt Frfgd | g9 a9F @veal
SRqET  Wigae @wi & gl F &
R T8 ¥ wfudiw oqud @ &
fou zagat g A T § IR
SE AT ET Y INIG § | GHR AT
QY T FY [9F Y T FAT A5
fog & fr gz =iwfy w1 f@io
fFar o @ AR T[T ST A
qrEqs | g IAZA ATT Y g4F |
M 3§ AW {§ WFR I TW AW
F qUN FTH F foar R JAar H7
qzwﬁm&f%ﬁ:rﬁﬁa‘rﬁ
3T SN G ATEAT I & § TR
FATAT 7% F&T | T AE I q
7 @ A wmfee fSaag = “faed
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3 FIRA FQ IS § o
TR QY FT AT F@I§ A oF
faa fRm &7 ¥ T gy g7 omm
SYTE AR T azg ¥ uF s
giefrae gifes FT 33 § 1w o
dY gar dew & e § fr =w awg
F IR &1 faFifeal grr gare Y
fear s &, AR fgay & &
focte smrg g9 swar w1 faofia
FE &1 W e ¥ oy anfefpne
¥ TaT FY UFACHEE fRAT ST § )
9 HIT FT AT ®T F GO A
v § T@AT MR AR 39 aGE
F AT gaTEAl R W AT W, a
qaT &1 § #feAE w1 FWAT
FEN g0 AR T ZT QU wqneeq
oy grg 9T QAT ) T 9
gAEi & ¥ 4 3@ faw F1 @R
¥ fou aCFR 1 A g99R QT
g WR @ faw #1 gea ¥ gwdq
FT § :
DRr. SHrRiMATI SEETA PARMANAND
(Madhya Pradesh): Mr. Deputy Chair-
man, I welcome this Bill wholehearted-
ly and I think it is the duty of all
women Members in particular to wel-
come this measure because they know
the hardships which the ignorant
women along with some ignorant men
have to undergo as a result of taking
medicines which are more or less
secret remedies and of which there is
no indication outside. It is really a
welcome step, Sir, that these Unani
and Ayurvedic medicines have been

brought under this measure because
they are the medicines ....

Mgr. DEPUTY CHAIRMAN:
are not; they are excluded.

They

Dr. SuriMaT: SEETA PARMA-
NAND: I am very sorry, Sir. I was
in a hurry and I thought they were
included when I saw the last portion
of the definition. Then that would be
among the three or four things which
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I want to suggest to the hon. Minister.
The hon. Minister should either by
bringing forward an amendment later
on or by a new Bill include them also.

All the same, Sir; some measure is
better than no measure and this is &
step in the right direction. This is a
progressive  measure. The Health
Ministry itself is a sccial serv'ce Minis-
try and so I would suggest to the

Health Minister that if most of the
Bills which she brings forward are
referred to a Select Committee, it

would serve a still greater purpose and
she would be able to get the views of
Members here who are really interest-
ed in them—opinions from various
points of view, from the legal point of
view and also from the point of view
of how they can be implemented, what
type of personnel should be employed
for enforcing them, etc. She will be
able to get the views of various people
and any changes necessary could then
be made after full consideration. Even
at this stage, though I do not see any
way of referring it to a Select Com-
mittee, I feel it would have been better
if she had done so, because there are
three or four things even according to
me, in the short time that I have been
able to give to this Bill, which it
would have been better to include in
the Bill, other Members could have
made other valuable suggestions.

Before I go to those points I would
like to mention one thing here. Again
and again in the speeches here we
always charge the Government per-
sonnel employed on smaller wages of
being perhaps dishonest and not fit
to be trusted with for carrying out any

responsibility. Only the other day
when dealing with railway stores we
heard certain remarks made to that

effect. We heard the same thing here
now and in very many other pieces of
leg'slation we always look with sus-
picion upon our countrymen who are
employed on small salaries. Sir, I
think that is a very unfair charge to
make because dishonesty is a disease
which I think has not escaped any
sector of the society. People in official
ciréles may charge the business people
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and the business people may return
the compliment. People with lower in-
comes caarge those in higher places
that they are taking bribes. Instead
of doing this in season and out of sea-
son I th.nk it would be a good thing
if every one of us not only in the
Legislatures but outside also, in our
own way, tried our best, by educative
metiods, by example and by various
other measures, to improve the gene-
ral standard of the country’s honesty.
That is a very big problem and Wwe
should all enlist the help of the Edu
cation Ministry for that.

Having said that, I would just like
io make three or four suggestions for
the consideration of the hon. Minister
so that she might bring forward an
amending Bill or a new legislation on
the subject.

Sir, contraceptives of a chemical
nature have been perhaps included in
this, but there is urgent need to do
something in the interests of society
and deal with the way in which con-
traceptives are imported and exhibit-
ed Had there been a Select Commit-
tee we could have found a way oul
to insert a clause. We could have dis-
cussed whether it could be put in here
or whether it could be put in the Bill
dealing with obscene advertisements.
Perhaps we could have stretched the
definition of ‘advertisements’. Sir. the
blatant exhibition of contraceptives
is certainly doing a ot of harm to
our young people and bringing dis-
grace to our society, the way in which
these contraceptives are displayed. I
am sure she will do something in this
direction to stop this growing evil.

Then I would like to draw the atten:
tion of the hon. Minister to clause 7
which appears really to encroach
largely on the powers of the State
Legislatures because it gives the Cen-
tral Government the Dpower to take
certain action, to intervene and to put
on the top shelf, I should say, the
advice of the Medical Board. Clause?
says that: «provided that consultation
with the Board may be dispensed with
Government ig of
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opinion that circumstances have arisen
which render it necessary to make
rules without such consultation, but in
such a case the Board shall be con-
sulied within six months of the making
of the rules and the Central Govern-
ment shall take into consideration any
suggestions which the Board may make
in relation to the amendment of the
said rules.”

Well, to say that “it shall take into
consideration” and ‘“the Board shall be
consulted” may be a very polite way
of giving the Board its proper import-
ance. But all the same it looks as if
there will be a general feeling of dis-
content and I think, in this particular
respect, it would have been better if
the State Governments also had been
consulted on the point, because every
State has its own Medical Council and
what they have to say should be taken
into consideration. So, for these rea-
sons, also, if there had been a Select
Committee, the views of the members
from the different States could have
been thrashed out. I daresay, perhaps,
the Health Ministry has already invit-
ed their views, but I have not read
anything about it in the papers; nor
have I heard of anything having been
discussed.

These are some of the points, Sir,
which 1 wanted to raise. 1t would be
better if on such measures, which the
Health Minister brings and means to
bring—and which we always would
like to support, because she has been
doing a lot in taking this bold step—
she would keep in view the points I
have mentioned, so that we would he
able to give our entire support for the
eradication of some of the social evils.

With these words, 8ir, I would
support the measure, but I do not
know whether she would agree to
bring in some amendments if we were
to send suggestions in the near future.
Thank you, Sir.

RaskumMmart AMRIT KAUR: Mr.
Deputy Chairman, again I would like
to express to this House my gratitude
for the interest taken in this Bill and
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for the very warm support which this
measure has had. The last speaker
has just asked me why I did not
refer this Bill to a Select Committee.
Well, this is only an amending mea-
sure and many times I have said on
the floor of t1is House as well as on
the floor of the Lok Sabha that it was
my intention—and it has been my
intention for a long time—to bring
forward the Drugs (Amendment) Bill,
in view of the sorry state ot affa rs in
the country as far as adulteration of
drugs and as far as spurious drugs,
are concerned. Therefore, I did not
think there would be any necessity to
refer it to a Select Committee,

Now, she also talked about contra-
ceptives. I would like to draw her
attention to the first amendment of
section 3, which is really designed to
bring in chemical contraceptives, in
addition to other things, within the
range of the definition of ‘drug’, be-
cause they are progressively coming
into use and most of them are sup-
plied by dealers to the public and are

actually reported to be causing
physical harm.
Dr. SurmmaTi SEETA  PARMA-

NAND: The proposed amendment in-
cludes only chemical contraceptives.
What I had in mind was the exhibition
of mechanical contraceptives zlso.

Raskumart AMRIT KAUR: I could
not include mechanical contraceptives
under the definition ‘drug’ and there-
fore, whatever I could do I did.

Now, much has been
Ayurvedic medicines. I am very glad
to hear one speaker say that this
measure, should include Ayurvedic
medicines as well. I could not very
well include them in this Bill because
we have no pharmacopoeia for Ayur-
veda or Unani, though we would like
to have one. The speaker quite right-
ly said that this would help Ayurveda.
I am very sorry to have to say that
Ayurvedic medicines are being adul-
terated just as much as anything else.
The other day a Vaidva came from
Allahabad to see me and told me that
pills were being manufactured and
given for malaria as ‘Shudh Ayur-

said about
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vedic’ remedies, when they were really
quinine given m a disguised form.
Well these things are happening and
I would like later on to do something
about that also.

In regard to taking over the rule-
making power from the States, which
has been commented upon by many
speakers, I would like to say that the
States were consulted and they sub-
stantially agreed to the Centre taking
gver the powers for the simple reason
that there is need for uniformity and
need to do away with the possibility
of differing, conflicting, or contradic-
tory rules in different States. Of
rourse, the States will always be con-
sulted before the rules are finalised
and the rules will be published in
draft form for public criticism also.
So, I hope, I have satisfactorily ans-
wered the objection raised.

Then, someone talked about the
sentence of fine having been abolished.
Now, no such thing has been done.
Only the maximum limit of a fine has
been done away with, so that the try-
ing magistrate will have the power
to impose a much higher amount of
fine, if he so thinks fit.

Then, there was a reference to
clause 3(b) of the Bill. I might say
that those powers, again, are to be
used by the Centre only in an emer-
gency. It is not a question of over-
ruling the States. Very often consul-
tation with the Boards takes a very,
very long time. The Centre is not go-
ing to try to over-ride States, but
the Centre would like—occasionally if

an emergency arises—to have the
strength to use those powers.
I entirely agree with those hon.

NMembers who have said that a very
great deal depends on the calibre of
the Inspectors The qualifications
of the Inspectors have been prescrib-
ed under the drugs rules and it will
be seen, if a reference is made to
those rules that they must possess a
degree in pharmacy or pharmaceutical
chemistry or a post-graduate degree
in chemistry, so that the calibre, as
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far as knowledge is concerned, is

certainly high.

Now, as far as honesty is concern-
ed, we must trust our people. After
all, we have to raise the stand-
ards of integrity all round, and if we
demand them we must set them also
1 have no doubt that this legislation is
a step in the right direction. Of
course the States will be asked by
the Centre to see that there is occa
sional inspection. In fact, they must
be very vigilant to see that the Ins-
pectors are carrying out their duties
properly.

Now, in regard to the powers of
Inspectors, I have been told that we
have given far more powers tothese
Inspectors than are proper. These
powers have been made more strin-
gent,in that search or seizure isto be
made in accordance with the provi-
sions of the Code of Criminal Proce-
dure, i.e., sub-section (2) of the new
section 22 at page 4 of the Bill. Now,
similar provisions do not occur in the
existing Act, and therefore, they have
to be brought in. But as far as the
Inspectors are concerned, 1f you will
turn to page 31 of the original Act,
there are plenty of clauses there
which prevent the Inspectors taking
any undue liberties with their powers.
And as far as search and seizure are
concerned, they will also be subject to
strict scrutiny in the prosecution that
may subsequently be launched
Therefore, 1t is desirable that such
search should take place in the pre-
sence of witnesses or panchas, as has
been provided for in the Code of Cri-
minal Procedure. So, that safe-
guard, in itself, is enough. And Ido
feel very strongly that unless we give
our Inspectors a certain amount of
power, we will find them very very
diffident about taking action.

Then, Sir, more than one Member
has talked about offences by compa-
nies. Now, why they want to protect
companies, I do not quite understand.
I think that companies who goin for
spurious drugs, or manufacture spu-
rious drugs, drugs which are sub-
standard or drugs thatput the lives ot
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our people in jeopdrdy, should be har-
assed, and I personally think that they
must be harassed and continue to be
harassed, until the whole tribe of them,
it they continue to manufacture drugs
of this nature, gets extinguished, for
such action is a criminal offence and
a menace to society.

Suri AKBAR ALI KHAN (Hydera-
bad): If they are doing that, it is per-
fectly justified. But there may be cases
where Inspectors may be unnecessarily
and unjusiifiably harassing them. Itis
only in that case that it has been sug-
gested that this matter may be entrust-
ed to the District Magistrate instead of
to the Inspector.

RaskuMarr AMRIT KAUR: Sir,
since 1951, I may bring to the notice of
the hon. Member, exactly the same
provisions have been made in all Acts
of Parliament providing for offences by
companies. So this is nothing new.
But I do feel that if the companies
which do this kind of thing are punish-
ed, well, it will have a very salutary
effect on even the individuals who are
indulging in this most dishonest and
inhuman practice.

Now, Sir, I would just like to men-
tion the amendments that have been
brought in by the only Member in this
House. He has sent in an amendment
1o clause 11. But in view of the safe-
muards provided in section 23(v) of the
original Act, he will find that the pro-
viso he wants to bring in is redundant,
and might even make the working of
the Act difficult, because a reference to
a Chief Presidency Magistrate was
specially omitted for reasons which are
fairly obvious, and therefore, I am
sorry 1 cannot accept that amendment.

Then, Sir, he is talking about the
Inspector making a complaint, As a
complaint can be made by the Inspec-
tor if he is obstructed in his duties, I
do not just understand how the District
Magistrate can lodge such a'complaint
for an offence that has Yeen committed
in his absence.. ... (Imterruption).

Kaz1 KARIMUDDIN: There are
some offences under the Criminal Pro-
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cedure Code which have to be launched
by the court. It is just like that.

.

1 p.M,

Raskumarr AMRIT KAUR: In re-
gard to clause 14, Sir, the present pro-
vis‘ons are intended to cover all types
of offences and to enable the trying
magistrate to use his discretion and
pass orders for punishment according to
the nature and the magnitude of the

offence. If I insist on a maximum of
fine plus imprisonment for every
offence, it would not be quite fair.

And, therefore, I am not accepting that
amendment.

v
+

As far as clause 16 is concerned, the
existing proviso already provides the
necessary safeguards, and therefore,
that amendment too is redundant. And
then, all the other amendments which
have been brought in are just conse-
quential to that amendment, if it had
been accepted. I regret my inability to
accept it, but I believe that all that he
wants is already provided for in the
Bill.

Then, S:r, some Member did happen
to mention Ayurveda and he said that
a very meagre provision had been made
for it in the Five Year Plan. Though
it has got nothing to do with this, yet
I would like to say for his information
that there is a provision of Rs. 37°5
lakhs for research in the indigenous
systems of medicine in the first Five
Year Plan. It is therefore not a ques-
tion of ignoring Ayurvedic medicines.

Dr. SarmMarr SEETA PARMA-
NAND: How much has been spent out
of this?

RarkuMarr AMRIT KAUR: I could
not give you the exact figure just now,
but my difficulty is that it is difficult
to spend it, because enough people who
can do research in Ayurvedic medi-
cines are just not there. So the re-
search has often to be done by those
who vractise modern medicine. The
tragedy is—I do not defend modern
medicine or the practitioners of modern
medicine either—the profession itself
has very often become a money-making
concern. In other words they are not’
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concerned with what they do, but are
much more concerned with what they
get.

Well, Sir, I think I have answered all
the points raised by the Members. I
move. ;

Dr. W. S. BARLINGAY: Before the
hon. Minister sits down, may I ask
respectfully as to what is the reason-
ing behind the proposed amendment to
section 11 of the original Act? For
‘State Government’ you have every
time substituted ‘Central Government’.
For instance, this clause 6 says:

e

“Without prejudice to the provi-
sion of sub-section (1), the Customs
Collector or any officer of the Gov-

ernment authorised by the Central
Government in this behalf...... ”,
Raskumart AMRIT KAUR: I am

sorry I ought to have answered that
point. Sir, as far as the import of
drugs is concerned, it is entirely a
Central Government subject. And
terefore, we had to remove the words
“State Governments”, because they
were inappropriate. The imports of
drugs are entirely controlled by the
Central Government.

And one Member, Mr. Denuty Chair-
man, had raised a point about labora-
tories. Of course, laboratories will have
to be provided by the States.

Mgr. DEPUTY CHAIRMAN: The
question is:
“That the Bill further to amend

the Drugs Act, 1940, be taken into
consideration”.

T

The motion was adopted.

Mgr. DEPUTY CHAIRMAN: We shall
now take up clause by clause con-
sideration.
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Clauses 2 to 10 were added to the
Bill.

Mr. DEPUTY CHAIRMAN: Now
clauses 11 to 17. There are some
amendments.

Kazi KARIMUDDIN: I am not mov-
ing my amendments.

Clauses 11 to 17 were added to the
Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill.

Raskumart AMRIT KAUR: Sir, 1
beg to move:

“That the Bill be passed”.

Mgr. DEPUTY CHAIRMAN: The

question is :

“That the Bill be passed”.

The motion was adopted.

ANNOUNCEMENT REGARDING DIS-
CUSSION ON GOVERNMENT ORDER
ON BANK DISPUTE

Mgr. DEPUTY CHAIRMAN: 1 have
{0 make an announcement. The Chair-
man has fixed two hours from 11-15
aM. to 1-15 p.m. tomorrow, the lst
September 1954, for raising a discus-
sion on the Government Order on the
Bank Dispute.

The House stands adjourned till

8-15 tomorrow morning.

The House then adjourned at
seven minutes past one of the
clock till quarter past eight of
the clock on Wednesday, the
1st September 1954.



